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Abstract:

This research examines the criminal philosophy of non-
conviction based confiscation (NCB confiscation) as a
modern mechanism in criminal policy to combat corruption
and organized crime. It highlights the shift from focusing on
punishing the offender to targeting illicit proceeds
themselves, allowing confiscation even in the absence of a
criminal conviction. The study analyzes the legal concept,
doctrinal foundations, and legislative frameworks governing
this type of confiscation, as well as its justifications in
achieving both general and specific deterrence and
facilitating asset recovery. It also addresses the main
challenges associated with this system, particularly those
related to fair trial guarantees and the protection of property
rights. Furthermore, the research identifies the shortcomings
of Iraqi legislation in regulating this mechanism and
emphasizes the need for legislative reform to enhance its
effectiveness.

Keywords:Non-Conviction Based Confiscation .Proceeds of
Crime .Anti-Corruption .Asset Recovery
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Abstract

This research examines the administration's authority in
executing administrative contracts, aiming to analyze two
main powers: supervisory authority and unilateral
modification authority.

First: Supervisory Authority — The administration possesses
an inherent right to supervise contract execution, established
even without explicit stipulation as it derives from the nature
of public utilities. This authority manifests in two senses: a
narrow sense involving oversight to ensure compliance with
contract terms, and a broad sense involving directing the
contractor and intervening in execution arrangements. Its
legal basis rests on three sources: contract provisions, laws
and regulations, and the principle of maintaining public
utilities.

Second: Unilateral Modification Authority — This power
aims to achieve public interest and keep pace with changing
user needs. Jurisprudence differs on its legal basis between
public authority theory and public utility theory, with the
latter being preferred. However, this authority is not absolute.
Keywords:  Administrative  Contracts,  Supervisory
Authority, Unilateral Modification, Public Utility, Public
Interest.
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Abstract

This research examines two fundamental mechanisms of
public international law: binding decisions under Chapter VII
of the UN Charter and their role in human rights protection,
and the relationship between national liberation wars and the
right to self-determination .

The research is divided into two sections: the first addresses
the institutional and normative development of human rights
within the UN framework and the legal basis of peremptory
norms (jus cogens). The second deals with the relationship
between international humanitarian law and the prohibition
of the use of force, and the characterization of this prohibition
as a peremptory norm .

The research concludes that peremptory norms of human
rights have acquired binding force through international
practice and subsequent conventions, and that the right to
self-determination constitutes a fundamental exception to the
prohibition of the use of force in the context of national
liberation wars .

Keywords: Chapter VII, Peremptory Norms (Jus Cogens),
Human Rights, Right to Self-Determination, Prohibition of
the Use of Force.
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Abstract

This research examines the voting system of the UN Security
Council under Article (27) of the Charter, which
distinguishes between procedural matters (adopted by nine
votes without permanent members' consent) and substantive
matters (requiring the concurring votes of all five permanent
members — the veto power). It also-addresses two exceptional
cases: abstention of a permanent member from voting and
absence from sessions. Practical practice has established that
abstention does not constitute a veto, unlike absence, which
has sparked doctrinal debate over its impact on the validity of
resolutions. The research concludes that the legal nature of
Council resolutions is influenced by the interpretation of the
"concurring votes" rule, and that practical developments have
imposed a flexible interpretation accepting abstention and
absence under certain circumstances.

Keywords: Security Council, Veto Power, Abstention from
Voting, Procedural and Substantive Matters, Legal Nature of
Resolutions.
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