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Abstract:

The issue of adapting general rules includes the contract in all its
stages, starting from negotiations, passing through the effects, all the
way to implementation, which is the natural end of the contract, and
the issue of the contracting parties’ commitment to the content of the
contract, and implementing it in a way that is commensurate with
what is required by good faith, is an issue that has long occupied a
wide area of jurisprudential thinking, and has been covered by
legislation. With careful organization, but despite that organization,
and the space it absorbed from the thinking of jurisprudence, it still



represents the greatest challenge facing the entire theory of the
contract because of the risk of breach that accompanies the
implementation stage. Wherever the contract exists, there is with it the
possibility of one of its parties breaching its implementation.

Despite the interest of Iragi legislation in regulating the means of
redressing damage resulting from a breach, all of these means may not
provide the legitimate aspirations that the injured contractor intended
to obtain through the contract. Cash compensation, which is the basis
for redressing damage, for example, may not represent sufficient
compensation for the breach and hence The Iraqgi legislator
empowered the creditor with multiple means to cover the damages he
sustained as a result of the other contractor’s failure to implement.
Perhaps the most important of these means is the implementation of
the contractual obligation at the expense of the debtor. Accordingly,
this research came to address the nature of implementing the
obligation at the expense of the debtor, and to explain its conditions
and reasons in accordance with the provisions of the Iragi Civil Law
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Key word:

Execution at the Expense of the Debtor, Compensation for damages,
Specific Performance, Debtor's Refusal to Execute, Contractual
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